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MINUTES OF THE MEETING OF THE
BOARD OF DIRECTORS OF
UNION SANITARY DISTRICT/UNION SANITARY DISTRICT FINANCING
AUTHORITY
January 9, 2023

This meeting was held pursuant to Government Code Section 54953 (as amended by AB
361), which authorizes teleconferenced meetings under the Brown Act during a
proclaimed state of emergency. The Governor of California proclaimed a State of
Emergency related to COVID-19 on March 4, 2020. Consistent with Government Code
Section 54953, this meeting was not physically open to the public and all Board Members
teleconferenced into the meeting. To maximize public safety while still maintaining
transparency and public access, members of the public were able to observe the Board
Meeting and provide public comment by sending comments to the Board Clerk.

CALL TO ORDER

Vice President Fernandez called the meeting to order at 4:00 p.m. The regular
meeting time was modified due to the COVID-19 emergency.

SALUTE TO THE FLAG

ROLL CALL

PRESENT: Manny Fernandez, Vice President
Jennifer Toy, Secretary
Pat Kite, Director

ABSENT:  Anjali Lathi, President (arrived at 4:27 p.m.)
Tom Handley, Director (arrived at 4:30 p.m.)

STAFF: Paul Eldredge, General Manager/District Engineer
Karen Murphy, District Counsel
Mark Carlson, Business Services Manager/CFO
Armando Lopez, Treatment and Disposal Services Manager
Jose Rodrigues, Collection Services Manager
Raymond Chau, Technical Services Manager
Ric Pipkin, Enhanced Treatment and Site Upgrade Program Manager
Chris Pachmayer, Fabrication, Maintenance, and Construction Team Coach
Curtis Bosick, Capital Improvements Projects Team Coach
Alisa Gordon, Human Resources Manager
Trieu Nguyen, IT Administrator
Gus Carrillo, Enhanced Treatment and Site Upgrade Program Coordinator
Karoline Terrazas, Organizational Performance Manager
Regina McEvoy, Executive Assistant to the General Manager/Board Clerk
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APPROVE MINUTES OF THE UNION SANITARY DISTRICT SPECIAL BOARD
MEETING OF DECEMBER 5, 2022

It was moved by Secretary Toy, seconded by Director Kite, to Approve the Minutes of the
Special Board Meeting of December 5, 2022. Motion carried with the following vote:

AYES: Fernandez, Kite, Toy
NOES: None

ABSTAIN:  None

ABSENT:  Handley, Lathi

APPROVE MINUTES OF THE UNION SANITARY DISTRICT BOARD MEETING OF
DECEMBER 12, 2022

It was moved by Secretary Toy, seconded by Director Kite, to Approve the Minutes of the
Board Meeting of December 12, 2022. Motion carried with the following vote:

AYES: Fernandez, Kite, Toy
NOES: None

ABSTAIN:  None

ABSENT:  Handley, Lathi

APPROVE MINUTES OF THE UNION SANITARY DISTRICT SPECIAL BOARD
MEETING OF DECEMBER 19, 2022

It was moved by Secretary Toy, seconded by Director Kite, to Approve the Minutes of the
Special Board Meeting of December 19, 2022. Motion carried with the following vote:

AYES: Fernandez, Kite, Toy
NOES: None

ABSTAIN:  None

ABSENT:  Handley, Lathi

NOVEMBER 2022 MONTHLY OPERATIONS REPORT

This item was reviewed by the Budget & Finance and Legal/Community Affairs
Committees. General Manager Eldredge provided an overview of the Monthly Report,
and Business Services Manager/CFO Carlson provided an overview of the financial
reports.

FISCAL YEAR 2023 15T QUARTER DISTRICT-WIDE BALANCED SCORECARD

This item was reviewed by the Legal/Community Affairs Committee. Human Resources
Manager Gordon provided an overview of the FY 2023 15t Quarter District-Wide Balanced
Scorecard included in the Board meeting packet and responded to questions from
Boardmembers.

WRITTEN COMMUNICATIONS
There were no written communications.
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PUBLIC COMMENT
There was no public comment.

CONSIDER A RESOLUTION TO ACCEPT A SANITARY SEWER EASEMENT FOR
TRACT 8310 — BAYSHORES PHASE 2, LOCATED AT HICKORY STREET AND
SEAWIND WAY, IN THE CITY OF NEWARK

This item was reviewed by the Legal/Community Affairs Committee. Technical Services
Manager Chau stated William Lyon Homes, Inc., the developer, constructed a residential
development located at Hickory Street and Seawind Way, in the City of Newark. The
roadways within Tract 8310 do not meet the City of Newark’s street dimensions and
structure setback requirements for public streets and were designated as private. The
developer constructed the new sewer mains within the roadways and granted the District
a sanitary sewer easement to provide for access and maintenance of the sewer mains.
William Lyon Homes, Inc. was acquired by Taylor Morrison who is aware of the grant of
easement. Staff recommended the Board consider a resolution to accept a sanitary
sewer easement for Tract 8310 — Bayshores Phase 2, located at Hickory Street and
Seawind Way, in the City of Newark.

It was moved by Secretary Toy, seconded by Director Kite, to Adopt Resolution No. 2990
to Accept a Sanitary Sewer Easement for Tract 8310 — Bayshores Phase 2, Located at
Hickory Street and Seawind Way, in the City of Newark, California. Motion carried with
the following vote:

AYES: Fernandez, Kite, Toy
NOES: None

ABSTAIN:  None

ABSENT:  Handley, Lathi

HiHH
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RESOLUTION NO. 2990

ACCEPT A SANITARY SEWER EASEMENT FOR
TRACT 8310 - BAYSHORES PHASE 2, LOCATED AT
HICKORY STREET AND SEAWIND WAY, IN THE CITY OF NEWARK,
CALIFORNIA

RESOLVED by the Board of Directors of UNION SANITARY DISTRICT, that it
hereby accepts the Grant of Easement from WILLIAM LYON HOMES, INC.,
executed on March 26, 2019, as described in the Grant of Sanitary Sewer
Easement, and by the legal description and plat map, attached as Exhibits A and
B, respectively.

FURTHER RESOLVED by the Board of Directors of UNION SANITARY DISTRICT
that it hereby authorizes the General Manager/District Engineer, or his designee,
to attend to the recordation thereof.

On motion duly made and seconded, this resolution was adopted by the following
vote on January 9, 2023:

AYES: Fernandez, Kite, Toy
NOES: None
ABSENT: Handley, Lathi

ABSTAIN: None

[ DocuSigned by:

3397E6A1ED28476...
Anjali Lathi
President, Board of Directors
Union Sanitary District

Attest:

nnnnnnnnnnnnnnn

Jennifer Toy
Secretary, Board of Directors
Union Sanitary District
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RECORDING REQUESTED BY

AND WHEN RECORDED RETURN TO:
Union Sanitary District

Attn: Regina McEvoy

5072 Benson Road

Union City, CA 94587

Record Without Fee
Pursuant to Government Code
Section 27383

Space Above Reserved for Recorder’s Use Only

Documentary Transfer Tax $0.00, consideration less than $100 (R&T Code 11911)
This instrument is exempt from recording fees (Govt. Code 27383)

GRANT OF EASEMENT

BY AND BETWEEN

WiLLIAM LYON HOMES, INC.

AND

UNION SANITARY DISTRICT

Effective Date: January 9, 2023

TR 8310 — Bayshores Ph 2
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CERTIFICATE OF ACCEPTANCE
(Grant of Easement)

This is to certify that the interest in real property conveyed by the Grant of Easement for Sanitary
Sewer Purposes, dated March 26, 2019, from WILLIAM LYON HOMES, INC. to UNION SANITARY DISTRICT,
an independent special district (“District”), is hereby accepted by the undersigned officer or agent on
behalf of the District pursuant to authority conferred by Resolution No. , dated January 9, 2023,
and the District consents to recordation thereof by its duly authorized officer.

Date: ,2023 District

UNION SANITARY DISTRICT

Paul R. Eldredge, P.E.
General Manager/District Engineer

ACKNOWLEDGMENT

A notary public or other officer completing this certificate verifies only the identity of the individual
who signed the document to which this certificate is attached, and not the truthfulness, accuracy,
or validity of that document.

State of California )
) ss
County of Alameda )

On , 2023, before me, Regina Dyan McEvoy ,
(Name of Notary)

notary public, personally appeared who proved
to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the
within instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the
entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph
is true and correct.

WITNESS my hand and official seal.

(Notary Signature)

TR 8310 — Bayshores Ph 2
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Original map may be found at USD, 5072 Benson Rd., Union City, CA 94587
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CONSIDER A RESOLUTION TO ACCEPT A SANITARY SEWER EASEMENT FOR
TRACT 8459 — COMPASS BAY, LOCATED AT ENTERPRISE DRIVE AND HICKORY
STREET, IN THE CITY OF NEWARK

This item was reviewed by the Legal/Community Affairs Committee. Technical Services
Manager Chau stated Trumark Homes Inc. constructed a residential development located
at Enterprise Drive and Hickory Street, in the City of Newark. The roadways within Tract
8459 to not meet the City of Newark’s street dimensions and have been designated as
private. Trumark Homes, Inc. constructed the new sewer mains within the private
roadways and granted the District a sanitary sewer easement to provide for access and
maintenance of the sewer mains. Staff recommended the Board consider a resolution to
accept a sanitary sewer easement for Tract 8459 — Compass Bay, located at Enterprise
Drive and Hickory Street, in the City of Newark.

It was moved by Director Kite, seconded by Secretary Toy, to Adopt Resolution No. 2991
to Accept a Sanitary Sewer Easement for Tract 8459 — Compass Bay, Located at
Enterprise Drive and Hickory Street, in the City of Newark, California. Motion carried with
the following vote:

AYES: Fernandez, Kite, Toy
NOES: None

ABSTAIN:  None

ABSENT:  Handley, Lathi

HiHH
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RESOLUTION NO. 2991

ACCEPT A SANITARY SEWER EASEMENT FOR
TRACT 8459 — COMPASS BAY, LOCATED AT

ENTERPRISE DRIVE AND HICKORY STREET, IN THE CITY OF NEWARK,

CALIFORNIA

RESOLVED by the Board of Directors of UNION SANITARY DISTRICT, that it
hereby accepts the Grant of Easement from TRUMARK HOMES, INC., executed
on October 25, 2019, as described in the Grant of Sanitary Sewer Easement, and
by the legal description and plat map, attached as Exhibits A and B, respectively.

FURTHER RESOLVED by the Board of Directors of UNION SANITARY DISTRICT

that it hereby authorizes the General Manager/District Engineer, or his designee,
to attend to the recordation thereof.

On motion duly made and seconded, this resolution was adopted by the following

vote on January 9, 2023:

AYES: Fernandez, Kite, Toy

NOES: None
ABSENT: Handley, Lathi

ABSTAIN: None

Attest:
E(‘G("{‘S(‘A’%ﬁqug
Jennifer Toy

Secretary, Board of Directors
Union Sanitary District

DocuSigned by:

L

~=—=3307E6A1ED28476,

Anjali Lathi
President, Board of Directors
Union Sanitary District
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RECORDING REQUESTED BY

AND WHEN RECORDED RETURN TO:
Union Sanitary District

Attn: Regina McEvoy

5072 Benson Road

Union City, CA 94587

Record Without Fee
Pursuant to Government Code
Section 27383

Space Above Reserved for Recorder’s Use Only

Documentary Transfer Tax $0.00, consideration less than $100 (R&T Code 11911)
This instrument is exempt from recording fees (Govt. Code 27383)

GRANT OF EASEMENT

BY AND BETWEEN

TRUMARK HOMES, INC.

AND

UNION SANITARY DISTRICT

Effective Date: January 9, 2023

TR 8459 — Compass Bay
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CERTIFICATE OF ACCEPTANCE
(Grant of Easement)

This is to certify that the interest in real property conveyed by the Grant of Easement for Sanitary
Sewer Purposes, dated October 25, 2019, from TRUMARK HOMES, INC. to UNION SANITARY DISTRICT, an
independent special district (“District”), is hereby accepted by the undersigned officer or agent on behalf
of the District pursuant to authority conferred by Resolution No. , dated January 9, 2023, and
the District consents to recordation thereof by its duly authorized officer.

Date: ,2023 District

UNION SANITARY DISTRICT

Paul R. Eldredge, P.E.
General Manager/District Engineer

ACKNOWLEDGMENT

A notary public or other officer completing this certificate verifies only the identity of the individual
who signed the document to which this certificate is attached, and not the truthfulness, accuracy,
or validity of that document.

State of California )
) ss
County of Alameda )

On , 2023, before me, Regina Dyan McEvoy ,
(Name of Notary)

notary public, personally appeared who proved
to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the
within instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the
entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph
is true and correct.

WITNESS my hand and official seal.

(Notary Signature)

TR 8459 — Compass Bay
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Original map may be found at USD, 5072 Benson Road, Union City, CA 94587
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CONSIDER CONFIRMING AND DECLARING THE NEED TO CONTINUE THE
EMERGENCY ACTION TO REPAIR TWO SEWER LINES IN THE CITY OF FREMONT
DAMAGED BY FIBER OPTIC LINE INSTALLATION

This item was reviewed by the Engineering and Information Technology Committee.
Collection Services Manager Rodrigues stated that on September 12, 2022, the Board
adopted Resolution No. 2982 declaring an emergency and authorizing the expenditure of
funds to allow staff to proceed with the expeditious repair of two sewer lines in the City of
Fremont. Pursuant to Public Contract Code section 22050, the Board is required to
review the status of emergency action at each subsequent meeting until the emergency
action is terminated and authorize continuation of the emergency action. Staff
recommended the Board receive an update on repairs and adopt a motion finding that
there is a need to continue the action and confirming and declaring the continuance of
the emergency.

It was moved by Secretary Toy, seconded by Vice President Fernandez, to Adopt a
Motion Finding That There is a Need to Continue the Action and Confirming and Declaring
the Continuance of the Emergency. Motion carried with the following vote:

AYES: Fernandez, Kite, Toy
NOES: None

ABSTAIN:  None

ABSENT:  Handley, Lathi

AUTHORIZE STAFF TO REJECT ALL BIDS AND RE-BID THE PUMP STATIONS
CHEMICAL SYSTEM IMPROVEMENTS PROJECT

This item was reviewed by the Engineering and Information Technology Committee.
Technical Services Manager Chau stated three bids were received for the Project on
October 20, 2022. Anvil was the apparent low bidder with a total contract price of
$10,779,000, which was 25.3% above the Engineer's Estimate of $8,600,000. On
October 25, 2022, staff received a relief of bid request letter from Anvil. The letter stated
Anvil had made a clerical mistake by failing to properly include the price for materials,
equipment rental, and testing in its Project bid, resulting in a price difference of
$1,113,356. Pursuant to Public Contract Code section 5101(a), the District may grant a
bidder relief from its bid under circumstances outlined in section 5103. After reviewing
the evidence provided and conferring with legal counsel, staff recommends granting Anvil
relief of its bid. The bid submitted by the second low bidder, Mountain Cascade, Inc., was
$14,235,206 or 65.5% above the Engineer’'s Estimate. Since Mountain Cascade’s bid
exceeds both Anvil’s bid and the Engineer’s Estimate by a large percentage, staff believes
it would be best to reject all bids and re-bid the project. Staff notified bidders of its intent
to reject all bids and have not received any objections, and Public Contract Code Section
20805 allows the District to reject bids at its discretion. Staff recommended the Board
grant Anvil Builders, Inc. relief of its bid, reject all bids received for the Pump Station
Chemical System Improvements Project and authorize staff to re-bid the Project.

It was moved by Director Kite, seconded by Secretary Toy, to Grant Anvil Builders, Inc.
Relief of its Bid, Reject All Bids Received for the Pump Station Chemical System
Improvements Project and Authorize Staff to Re-bid the Project. Motion carried with the
following vote:
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AYES: Fernandez, Kite, Toy
NOES: None

ABSTAIN:  None

ABSENT:  Handley, Lathi

COVID-19 UPDATE AND CONSIDER ADOPTION OF RESOLUTION AUTHORIZING
THE USE OF TELECONFERENCE MEETINGS IN COMPLIANCE WITH AB 361

General Manager Eldredge provided an update regarding COVID-19 impacts on District
operations and coordination efforts. AB 361 requires public agencies to make findings by
majority vote within 30 days of the first teleconferenced meeting under AB 361 and every
30 days thereafter that a state of emergency still exists and continues to directly impact
the ability of the members to meet safely in person, or that officials continue to impose or
recommend measures to promote social distancing. The District is continuing to hold
teleconferenced meetings as allowed under AB 361 due to the ongoing public health
threat of COVID-19. The proposed resolution includes findings required by AB 361 to
allow the District to hold teleconferenced meetings. Staff provided an update on the status
of the COVID-19 Emergency Order. Staff recommended the Board adopt a resolution
authorizing the use of teleconference meetings in compliance with AB 361.

It was moved by Secretary Toy, seconded by Vice President Fernandez, to Adopt
Resolution No. 2992 Authorizing the Use of Teleconference Meetings in Compliance with
AB 361. Motion carried with the following vote:

AYES: Fernandez, Kite, Toy
NOES: None

ABSTAIN:  None

ABSENT:  Handley, Lathi

HiHH
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RESOLUTION NO. 2992

A RESOLUTION OF THE BOARD OF DIRECTORS AUTHORIZING THE
USE OF TELECONFERENCE MEETINGS IN COMPLIANCE WITH AB 361

WHEREAS, the Union Sanitary District is committed to preserving and nurturing
public access and participation in meetings of the Board of Directors; and

WHEREAS, all meetings of Union Sanitary District’s legislative bodies are open
and public, as required by the Ralph M. Brown Act (Cal. Gov. Code 54950 — 54963); and

WHEREAS, Government Code 54953(e) permits teleconferencing in the event
that a state of emergency is declared by the Governor pursuant to Government Code
section 8625, and that either state or local officials have imposed or recommended
measures to promote social distancing, or that the legislative body finds that meeting in
person would present imminent risks to the health and safety of attendees; and

WHEREAS, on March 4, 2020, Governor Newsom issued a Proclamation of a
State of Emergency in response to COVID-19, which remains in effect; and

WHEREAS, the Board has adopted resolutions authorizing the use of
teleconference meetings in compliance with AB 361 since October 25, 2021; and

WHEREAS, the Board now desires to reaffirm and make the findings required to
continue holding teleconference meetings in compliance with AB 361 due to COVID-19.

NOW, THEREFORE, BE IT RESOLVED, BY THE UNION SANITARY DISTRICT
BOARD OF DIRECTORS, AS FOLLOWS:

1. The above recitals are true and correct and are material to this Resolution
and are incorporated into this Resolution as findings of the District Board.

2. Pursuant to the requirements of Government Code Section 54953(e)(3), the
District Board makes the following findings:

(@)  The state of emergency continues to exist;

(b)  The District Board has considered the circumstances of the continuing state
of emergency;

(c) Holding meetings in person will present imminent risks to the health and
safety of attendees; and

(d)  The District Board will continue to meet by teleconference in accordance
with Government Code section 54953(e).

3. The aforementioned findings apply to all committees and subcommittees of
the District which are classified as legislative bodies pursuant to Government Code
Section 54952.
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4. The District Board will reconsider at least every 30 days, the circumstances
of the emergency and review whether it continues to directly impact the ability of the
members to meet safely in person.

5. If any section, subsection, subdivision, sentence, clause, phrase, or portion
of this Resolution is, for any reason, held to be invalid or unconstitutional by the decision
of any court of competent jurisdiction, such decision shall not affect the validity of the
remaining portions of this Resolution. The Board hereby declares that it would have
adopted this Resolution and each and every section, subsection, subdivision, sentence,
clause, phrase, or portion thereof, irrespective of the fact that any one or more sections,

subsections, subdivisions, sentences, clauses, phrases, or portions thereof be declared
unconstitutional.

6. This Resolution shall take effect immediately upon its adoption.

On motion duly made and seconded, this resolution was adopted by the following vote on
January 9, 2023:

AYES: Fernandez, Kite, Toy
NOES: None

ABSENT: Handley, Lathi
ABSTAIN:  None

DocuSigned by:
E\AZEBAA-EDZEA 6.

Anjali Lathi
President, Board of Directors
Union Sanitary District

Attest:
EFG{"{E(‘A’%BQ‘&DQ
Jennifer Toy

Secretary, Board of Directors
Union Sanitary District
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INFORMATION ITEMS:

Status of Priority 1 Capital Improvement Program Projects

This item was reviewed by the Engineering and Information Technology Committee.
Technical Services Manager Chau provided an overview of the status report and
responded to Boardmember questions.

Report on the East Bay Discharger’s Authority Meeting of November 17, 2022
General Manager Eldredge provided an overview of the EBDA meeting minutes included
in the Board meeting packet.

First Quarterly Report on the Capital Improvement Program for FY23

This item was reviewed by the Engineering and Information Technology Committee.
Technical Services Manager Chau provided an overview of the quarterly report and
responded to Boardmember questions.

First Quarterly Report on the Enhanced Treatment and Site Upgrade Program for
FY23

This item was reviewed by the Engineering and Information Technology Committee.
Enhanced Treatment and Site Upgrade Program Manager Pipkin provided an overview
of the quarterly report and responded to Boardmember questions.

Check Register
There were no questions regarding the check register.

COMMITTEE MEETING REPORTS:
The Budget & Finance, Legislative, Engineering and Information Technology, and
Legal/Community Affairs Committees met.

GENERAL MANAGER’S REPORT:

e General Manager Eldredge provided an update on the Treatment Plant’s
performance during recent rain events and commended District staff for their
prompt response throughout the New Year’s holiday weekend.

e The General Manager will present a District overview at the Newark Optimist
meeting on January 17, 2023.

e The conference hotels for the upcoming CASA and NACWA conferences have
been sold out.

e The District received a reimbursement from PG&E as a result of the September
2022 heat wave response.

OTHER BUSINESS:
There was no other business.
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ADJOURNMENT:
The meeting was adjourned at 4:50 p.m. to the next Regular Board Meeting to be held
virtually on Monday, January 23, 2023, at 4:00 p.m.

SUBMITTED: ATTEST:
REGINA McEVOY JENNIFER TOY
BOARD CLERK SECRETARY
APPROVED:

E%

ANJALI LATHI

PRESIDENT

Adopted this 23 day of January 2023
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